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� Background on Renewable Energy
� Benefits of Distributed Commercial Solar

� Project Development Planning 

� Integration of Legal and Financial Considerations
� Project "Due Diligence"
� Finance Inputs

� Legal and Regulatory Landscape
� Grants
� Tax Credits
� Depreciation
� PPAs and Net Metering
� Other cost offsets

� Commercial Solar PV Example Projects

Renewable Energy Planning Outline
Integration of Legal and Financial Considerations
in Creating Investment and Business Model
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End of Traditional Energy Sources
Fossil Fuels No Longer Viable Option for Meeting De mand

� Increasing Demand for Power
� Annual demand increase of 4.7% for commercial power
� Industry must invest in a new power plants, environ mental controls, and transmission lines

� Fuel and Purchased Power Costs are Largest Cause of  Recent Price Increases
� 95 percent of electric rate increases due to marked  increases in total operations and maintenance 

(O&M) costs in the last five years
� By 2005, fuel and purchased power expenses amounted  to 71 percent of total O&M expenses, 

compared to just 66 percent in 2004
� average annual O&M expenses for shareholder-owned e lectric utilities increased approximately 22 

percent between 2002 and 2005
– http://www.eei.org/magazine/Pages/ElectricPerspecti vesArticle.aspx?Article=148
– http://www.brattle.com/
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Energy Overview
Electric Demand Soars
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Energy Overview
Traditional Fuel Costs Grow 280%

U.S. Natural Gas Electric Power Price 
(Dollars per Thousand Cubic Feet)
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Rates as of May 2009; table updated August 27, 2009
Source:  Electric Power Monthly.  
Energy Information Administration, Washington, DC.  
Nebraska Energy Office, Lincoln, NE.
http://www.neo.ne.gov/statshtml/115.htm

Energy Overview
Average Rate per Kilowatt-hour by State

1 Wyoming 6.02

2 Idaho 6.02

3 Kentucky 6.40

4 West Virginia 6.68

5 Washington 6.84

6 Utah 6.90

7 North Dakota 6.98

8 Oklahoma 6.98

9 Nebraska 7.05

10 Iowa 7.10

43 District of Columbia 13.37

44 Rhode Island 13.43

45 New Jersey 14.21

46 Alaska 15.18

47 Massachusetts 15.34

48 New York 15.43

49 New Hampshire 15.44

50 Connecticut 17.12

51 Hawaii 18.92

National Average 9.87

35 Arizona 10.02

36 Texas 10.19

37 Florida 11.36

38 Maine 12.22

39 Delaware 12.36

40 Vermont 12.82

41 Maryland 13.16

42 California 13.37
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Energy Overview
Electric Rates Highest in Northeast
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Energy Overview
Electric Rates Increase in US

Average Price US Electric Rates 1990-2009
http://w ww.eia.doe.gov/cneaf/electricity/epa/epa_sp rdshts.html
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Energy Overview
Electric Rates Increase in Massachusetts

Average Price Massachusetts Electric Rates 1990-200 9
http://www.eia.doe.gov/cneaf/electricity/epa/epa_sp rdshts.html

6.00

8.00

10.00

12.00

14.00

16.00

18.00

20.00

1990 1992 1994 1996 1998 2000 2002 2004 2006 2008

Residential Price                  
(Cents per kilowatthour)

Commercial Price                
(Cents per kilowatthour)

Industrial Price                  
(Cents per kilowatthour)

Average Price              
(Cents per kilowatthour)



10

GreenEnergyLaw.org

Energy Overview
Electric Rates Increase in Massachusetts

Average annual commercial rate increase of 7.85%

Average Price Massachusetts Electric Rates 2000-200 9
http://www.eia.doe.gov/cneaf/electricity/epa/epa_sp rdshts.html
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Energy Overview
Electric Rates Increase in New Hampshire

Average Price New Hampshire Electric Rates 1990-200 9
http://w ww.eia.doe.gov/cneaf/electricity/epa/epa_sp rdshts.html
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Energy Overview
Electric Rates Increase in Maine

Average Price Maine Electric Rates 1990-2009
http://ww w.eia.doe.gov/cneaf/electricity/epa/epa_sp rdshts.html
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Energy Overview
Electric Rates Increase in Connecticut

Average Price Connecticut Electric Rates 1990-2009
http://www .eia.doe.gov/cneaf/electricity/epa/epa_sp rdshts.html
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Energy Overview
Electric Rates Increase in New Jersey

Average Price New Jersey Electric Rates 1990-2009
http://www.eia.doe.gov/cneaf/electricity/epa/epa_sp rdshts.html
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Energy Overview
Electric Rates Increase in New York

Average Price New York Electric Rates 1990-2009
http://www.eia.doe.gov/cneaf/electricity/epa/epa_sp rdshts.html
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Energy Overview
Electric Rates Increase in Rhode Island

Average Price Rhode Island Electric Rates 1990-2009
http://www.eia.doe.gov/cneaf/electricity/epa/epa_sp rdshts.html
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Energy Overview
Projected Massachusetts Commercial Rates

Applying historic annual rate increase of just 7.85 %

Projected Massachusetts Electric Rates 2010-2034
7.85% annual increase
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Energy Overview
Projected Solar project rate increase of just 2%

Projected Solar Project Rates 2010-2034
3% annual increase
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Energy Overview
Projected Savings: Solar vs. Massachusetts Commerci al

Projected Solar Project Savings 2010-2034
Solar Project Rate vs. Projected Massachusetts Comm ercial Rate
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Energy Overview
Projected Savings: 49kW Solar vs. Massachusetts Com mercial
Total savings of $531,965; NPV = $207,764 @ 6% disc ount rate
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Energy Overview
Projected Savings Calculations
Total savings of $531,965; NPV = $207,764 @ 6% disc ount rate

$18,079.8558,2832022

$16,473.0258,7982021

$14,977.8359,3142020

$13,587.1559,8302019

$12,294.2760,3462018

$11,092.9260,8622017

$9,977.1861,3772016

$8,941.5261,8932015

$7,980.7462,4092014

$7,089.9662,9252013

$6,264.5963,4402012

$5,500.3563,9562011

$4,793.2264,4722010

$531,964.98

$49,385.3552,0932034

$45,683.8552,6092033

$42,224.6653,1252032

$38,992.9053,6412031

$35,974.5654,1562030

$33,156.4454,6722029

$30,526.1355,1882028

$28,071.9355,7042027

$25,782.8456,2202026

$23,648.5356,7352025

$21,659.2757,2512024

$19,805.9157,7672023



22

GreenEnergyLaw.org

Distributed Power vs. Concentrated Power
Paradigm of Power Delivery & Consumption in US

Distributed PowerConcentrated Power
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Distributed Power vs. Concentrated Power
Paradigm of Power Generation

� Distributed Power
� On-site, dispersed generation, decentralized genera tion, or distributed energy, which generates 

electricity from many small energy sources.

� Small, modular power generating technologies that c an be combined with load management and 
energy storage systems to improve the quality and/o r reliability of the electricity supply. They are 
"distributed" because they are placed at or near th e point of energy consumption, unlike traditional 
"centralized" systems, where electricity is generat ed at a remotely located, large-scale power plant 
and then transmitted down power lines to the consum er. 

� http://www.nrel.gov/learning/eds_distributed_energy .html

� Concentrated Power
� Electricity generated in large centralized faciliti es, such as coal, nuclear, hydropower or gas 

powered plants. These plants have economies of scal e, but usually transmit electricity long 
distances, resulting in power losses.

� http://en.wikipedia.org/wiki/Distributed_generation
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Distributed Power vs. Concentrated Power
Problem with Concentrated Power

� The United States does not have the capacity to tra nsfer power between large 
regions of the county due to deficiencies in the el ectric transmission “grid”

� It will take $ billions to revamp and rebuild the e lectric grid to accommodate 
increased demand and increased production from more  and bigger 
concentrated power generators
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Distributed Power vs. Concentrated Power
Distributed Power Advantages

� “Distributed energy offers solutions to many of the nation's most pressing energy and electric  
power problems, including blackouts and brownouts, energy security concerns, power quality 
issues, tighter emissions standards, transmission bottlenecks, and the desire for greater control 
over energy costs.”

� http://www.eere.energy.gov/de/

� “The growing popularity of distributed energy is analogous to the historical evolution of computer 
systems. Whereas we once relied solely on mainframe computers with outlying workstations that 
had no processing power of their own, we now rely primarily on a small number of powerful 
servers networked with a larger number of desktop personal computers, all of which help to meet 
the information processing demands of the end users.”

� http://www.nrel.gov/learning/eds_distributed_energy.html
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Distributed Power vs. Concentrated Power
Distributed Power Advantages

� “Distributed energy technologies are playing an increasingly important role in the nation's energy 
portfolio. They can be used to meet baseload power, peaking power, backup power, remote 
power, power quality, as well as cooling and heating needs.”

and

� “Distributed energy has the potential to mitigate congestion in transmission lines, reduce the 
impact of electricity price fluctuations, strengthen energy security, and provide greater stability to 
the electricity grid.”

� http://www.nrel.gov/learning/eds_distributed_energy.html
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Distributed Power vs. Concentrated Power
Distributed Power Advantages

� Key Attributes of Distributed Electric Power
� Reduces necessity to build new transmission/distribution lines

� Can meet peak power needs

� Diversifies the range of energy sources and increases reliability of the grid 
network

� Well-suited to for renewable energy technologies, because they can be located 
close to the user or load

� Generation be installed in small increments to match the load requirement of the 
customer

� Concentrated power stations are major increments of power , requiring intense capital investment.
� �����������$��
��"**���#�+	$��	�"���,�%��
�	�%���#
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Renewable Energy Technologies for Power Generation
Primary Choices: Solar, Wind, Hydro, Geothermal & B iomass

� Superior to traditional fossil-fuel-powered generat ion systems

� Do not produce greenhouse gases and emit far less pollution than burning oil 
and coal to generate electricity

� Fuel source is free (except for biomass)

� Indigenous renewable energy represents secure and stable resource for US

� Over the lifetime of the generating equipment, cost of electricity produced from 
renewable sources is, in some cases, lower than the cost of generating power 
from conventional source

� �����������%����
�����
�%	%
���$-��-�������#
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Why Solar PV
Summary of Reasons

� Solar works where we need it
� throughout most of the US including the Northeast

� Solar works when we need it
� throughout the year
� when we need electric power: it matches load use

� Solar is cost competitive with falling hardware and  installation costs
� No moving parts – tested proven technology of over 50 years

� Solar is incremental: project size is flexible
� Solar is distributed energy closest to the load or user

� Fits on the building where the power may be used

� Solar power resource is free
� close to zero variable costs, no moving parts, little maintenance
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Why Solar PV
Solar Works Where We Need It
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Why Solar PV
Solar Works Where We Need It
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Why Solar PV
Solar Works Where We Need It
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Why Solar PV
Solar Works When We Need It
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Electric Load Management in Industry
http://www.leonardo-energy.org
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Why Solar PV
Solar Works When We Need It
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Renewable Energy and Electricity
(June 2009)

Typical electric 
power use during 
24-hour period
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Why Solar PV
Solar Works When We Need It

FIGURE 26.2 Commercial load curve.
Basic Electric Power Utilization—Loads, Load Characterization and Load Modeling
PowerComm Engineering
2006 by Taylor & Francis Group, LLC.
Willis, H.L., Power Distribution Planning Reference Book, Marcel-Dekker, Inc., New York, 
1997.

Typical commercial 
electric power use 
during 24-hour period
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Why Solar PV
Solar Works When We Need It

FIGURE 26.2 Commercial load curve.
Basic Electric Power Utilization—Loads, Load Characterization and Load Modeling
PowerComm Engineering
2006 by Taylor & Francis Group, LLC.
Willis, H.L., Power Distribution Planning Reference Book, Marcel-Dekker, Inc., New York, 
1997.

Historic output 
from extensive 
solar PV research

NREL Measured Solar Power

0

200000

400000

600000

800000

1000000

1200000

1400000

1600000

1800000

2000000

6am 8am 10am 12noon 2pm 4pm 6pm

ag
gr

eg
at

e 
kW

PVWATTS: Hourly PV
Performance Data
8760 data measurements , 
Each hour for each day: 
1961, 1964, 1970, 1972, 1975, 1976,

1977, 1978, 1980, 1986 & 1987 

Boston, Massachusetts
"Fixed Tilt" 42.4 degrees
DC Rating (kW):, 10.0
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Why Solar PV
Solar Works When We Need It

Match Output 
with Load

Overlay of 
historical load
with Solar output

Solar Matched with Load
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Why Not “Wind?”
Wind Works Where We Don’t Need It
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Financial Argument for Solar PV
Solar Costs Are Falling

Global Benchmark Installed Solar Pricin g
Monthly survey of advertised retail installed prici ng
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Financial Argument for Solar PV
Hardware Prices Falling
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After peaking at $4.20 a watt in 2008, prices for solar panels have dived as much as 50 
percent to about $2.40 a watt for European and U.S. companies that make silicon-
based panels and $2.00 a watt for Chinese suppliers… Prices on lower-cost thin film 
panels are between $1.00 and $2.00 a watt.

Barclays Capital analyst Vishal Shah expects prices to fall to $1.40 a watt by the end of 
2010 and $1.00 per watt in 2011.
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Financial Argument for Solar PV
Solar Installed Costs are Competitive

� Solar panel production cost is $0.99 to 2.00/W (2007) plus installation and supporting 
equipment, bringing the cost to $6.50 to 7.50 (2007).[1] 

� This is comparable to coal power plant costs of $0.582 to 0.906/W (1979),[2][3] 
adjusting for inflation.

� Nuclear power is higher at $2.2 to $6.00/W (2007).[4]

� 1. Solar panel production costs (http://www.nextenergynews.com/news1/next-energynews12.19d.html)
� 2. Osti 1979 (http://www.osti.gov/energycitations/product.biblio.jsp?osti_id=6450935)
� 3. Coal power plants future (http://www.msnbc.msn.com/id/21358582/) 
� 4.  How much? (http://www.neimagazine.com/story.asp?storyCode=2047917) 
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Financial Argument for Solar PV
Overall Installed Prices Competitive

Solar-Power Prices Slide Toward ‘Grid Parity’ – CNET News
February 26, 2009 by from Syndicated News Feed
http://news.cnet.com/8301-11128_3-10170650-54.html

� Photon Consulting, which advises solar companies, this week released a summary of a study that 
predicts that a number of solar companies will hit a long-pursued industry target of $1 per watt by 
2012.

� That race toward a $1 per watt manufacturing cost is leading to brutal price competition and a 
potential shakeout among solar suppliers, according to analysts.

� With $1/W for modules and $1/W for BOS (balance of system), solar electricity in sunnier areas 
will be (less than) $0.10/kWh by 2012, creating a large addressable market that is the grand prize 
in solar's race to $1/W," according to the report summary.
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Financial Argument for Solar PV
Overall Installed Prices Competitive

The True Cost of Solar Power
Race to $1/W

The solar energy industry typically uses price per Watt Peak (Wp) as its primary unit of measurement.
The prices for high power band (>125 watts) solar m odules has dropped from around $27/Wp in 1982 to
around $4/Wp today.

"At the sector level, our most important take-away from three years of cost benchmarking research is that the 'true cost'
of solar power is remarkably low even now. Today, the average cost of a c-Si module is well below $2/W, with the
fully-loaded cost of a system below $4/W. This equates to a levelized electricity cost, without incentives, of less than
$0.20/kWh in sunnier environments. Best practice is already far below this level, and the emergence in the next three
years of cost structures of $1/W at the module plus $1/W at the BOS levels will enable the levelized cost of solar
electricity below $0.10/kWh.<

����������������%��%$"��	%
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Project Financial Viability
What it takes to succeed drives the legal planning

� Renewable Energy “SWOT”
� Significant thought needs to be integrated into initial planning before 

substantive time and resources get committed to any project
� Determine the size, scope and cost of the project

� Determine what the project will generate financially

� This includes direct and indirect financial revenue streams such as 
� PPA, leases, net-metering & “avoided costs”

� tax incentives, grants and offsetting depreciation benefits 

available to participating partners/investors
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NREL calculations
Preliminary "due diligence"

105023.403500784.33Year

4702.80156762.1512
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10504.50350155.477
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Energy Value
($)

AC Energy
(kWh)

Solar Radiation
(kWh/m2/day)Month

30.0 ¢/kWhCost of Electricity: 

Energy Specifications

180.0°Array Azimuth:

44.5°Array Tilt:

Fixed Tilt Array Type:

231.0 kWAC Rating:

0.770DC to AC Derate Factor:

300.0 kWDC Rating:

��� �

Extensive data 
available for sites 
throughout the US
(here, Burlington, VT)
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Project Costs

� Start with a rough estimate (such as $7/watt) and ‘drill down” into the 
specifics of the project

� Include the full range of anticipated costs with sufficient leeway for 
unanticipated expenses

� Considerations include access, both physical and access to grid tie-ins, 
land or roof lease costs, operations and maintenance, etc.
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Financial Input Considerations

� Calculate of the variety of cost offsets and revenue  streams
� grants

� tax credits - federal and state

� depreciation for “tax appetite” investors 
� “product” revenue

� avoided costs

� PPA - buying and selling
� net metering
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Tax Credits
Basic Summary of Available Tax Credits & Grants

� Production Tax Credits (PTC)  26 USC §45
� per-kilowatt-hour tax credit for electricity generated by qualified energy resources 

and sold by the taxpayer to an unrelated person
� credit amount is 1.5¢/kWh in 1993 dollars (indexed for inflation) for some 

technologies - now 2.1 ¢/kWh 

� Business Energy Investment Tax Credit (ITC) 26 USC §48
� expanded significantly by the Energy Improvement and Extension Act of 2008

(H.R. 1424), enacted in October 2008 

� credit equal to 30% of expenditures, with no maximum credit for solar, fuel cells 
and small wind

� 10% for geothermal, combined heat & power, microturbines
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Grants, Credits, Rebates
Substantial Federal Support

� Tax Credits to Outright Grants in Spring 2009 Stimu lus Bill
� American Recovery and Reinvestment Act of 2009 (H.R. 1)

� Tax Credits now grants (ITC) 26 USC § 45 & 48
� Allows taxpayers eligible for the renewable electricity production tax credit 

(PTC) to take the federal business energy investment tax credit (ITC) or to 
receive a grant from the U.S. Treasury Department instead of taking the 
PTC for new installations.

� Allows taxpayers eligible for the business ITC to receive a grant from the 
U.S. Treasury Department instead of taking the business ITC for new 
installations. 
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State Grants
Substantial State Support

� State grants - Massachusetts as example
� MTC - Commonwealth Solar Rebates

� $1.00 - $4.40/W DC (varies by capacity, applicant type and rebate "adders")

� MTC - Commonwealth Wind Incentive Program – Micro Wind Initiative 
� Initial incentive: $1,000 + $1.25/W based on rated capacity of system 

� MTC - Commonwealth Wind Incentive Program - Community-Scale Wind 
Initiative

� Mass Energy - Renewable Energy Certificate Incentive
� Energy Consumers Alliance of New England (ECANE) buys renewable 

energy credits (RECs) from photovoltaic (PV) systems and small wind-
energy systems at $30 per megawatt-hour ($0.03 per kilowatt-hour) for a 
period of three years 
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Grants, Credits, Rebates
Sample Financial Summary from Commonwealth Solar
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Depreciation
5-Year MACRS w/Bonus 50%

� Economic Stimulus Act of 2008 included a 50% bonus depreciation
� (26 USC § 168(k))

� Extended by American Recovery and Reinvestment Act of 2009, enacted in 
February 2009 - now Congress considering extension through 2010.

� Owner is entitled to deduct 50% of the adjusted basis of the property in first year. 
Remaining 50% of the adjusted basis of the property is depreciated over the 
ordinary 5-year MACRS depreciation schedule.

� Property generally must have been acquired during 2008 or 2009
and must have been placed in service during 2008 or 2009 - pending for 2010.

� Adjusted basis of the project must be reduced by one-half of the amount of the 
energy credit for which the project qualifies. 30% credit = 15% basis reduction.



53

GreenEnergyLaw.org

PPA / Project Lease
Revenue Sources

� kWh (output) times rate paid by customer
� Power customer

� Utility customer

� Option as fixed or variable lease at "base rate" plus
� discount from current and projected electric rates over a  specific budget period

� “long-term lease” fixed or variable

� subject to a “floor"

� monthly supplemental rent payments
� term recalculated according to FAS 13 

� (allow for 10% residual at end of term)
� end of term “demobilization” costs



54

GreenEnergyLaw.org

Net Metering / Net Excess Generation
Revenue Sources

� Power consumed less power produced equal net gain (loss) times rate/kWh
� Massachusetts

� Net metering originally authorized in 1982
� Maximum individual system capacity raised to 60 kW in In 1997
� Net metering was significantly expanded by S.B. 2768 in July 2008

� DPU adopted rules implementing the law in June 2009

� In general, NEG at the end of a billing period is slightly less than the utility’s full retail 
rate for Class I solar and wind facilities

� credits may be transferred to another customer within the same service territory and 
ISO-NE load zone

+-
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Project Paradigm
Finance and Legal Models

� The legal and financial infrastructure needs to be absolutely assured, 
otherwise significant claims and attendant losses may occur which could 
eviscerate the interests of any owner or investor and possibly expose every 
person and entity involved in the project with claims, liabilities and losses.

��� �
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� Create the proper ownership organization for each facility

� Multiple LLCs with comprehensive buy-sell and security agreements 
to properly and adequately shield each investor and management 
from external and internal claims and liabilities

� LLC Managing Member part of Owner LLC of general members

� Pool large groups of investors

� Investors who can participate at different investment levels 
with different investment returns

� cash

� tax attributes

Ownership Structure
Proper Organization is Critical

��� �
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Ownership Structure
Entity Creation and Organization

� Structure each project to sufficiently shield all i nvestors from any 
number of unlikely, but possible outcomes.
� Projects could technically fail

� Income streams may be inaccurately projected

� Physical and personal injuries
� Disputes by and among the various investors and management 

� Breach of implied and express indemnifications offered by the installer, 
manufacturer, site owner or service recipient

� When claims are made, it is critical that only the actual project is at risk, 
not the individual investors or managers

��� �
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Ownership Structure
Entity Creation and Organization continued…

� Create each installation as a separate entity
� Owned by an “Owner LLC” which has either one single member or, more 

likely, is comprised of a larger pool of investors who are limited members 
organized to fund the particular project

� One of these members of this “Owner LLC” is another “Manager LLC”
� Separate and distinct entity that is the managing member of the “Owner LLC”

��� �
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Ownership Structure
Entity Creation and Organization continued…

� Critical issues which are addressed in the formation of these two separate 
LLC include organizational agreements between the members articulating 
the rights, obligations and benefits of each member including which 
member receives revenue, or tax, or both attributes.

� Traditional organizational documents such as “buy-sell” and “key-man 
insurance” agreements commonly found in traditional commercial ventures 
apply to these project organizations, with sufficient customization to 
anticipate virtually any situation that may cause a dispute and subsequent 
claims or litigation.

��� �
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Capital Structure
Proper Organization is Critical

� Create the proper financial and capital structure for each facility

� Includes not only raising the capital for the particular project, 

but also developing a capital reserve or credit facility to cover unseen 
liabilities and claims

��� �
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Securities Filings
Proper Compliance is Critical

� Comply with state and federal securities laws and r egulations

� Includes filing appropriate applications at both state and federal level

� Often with applications for multiple states
� investor pool may include out-of-state investors
� Necessary legal opinions to substantiate these filings

� Exceptions under Reg D common

��� �
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Tax Implications
Proper Compliance is Critical

� Comply with state and federal tax laws and regulati ons

� Without adequate preparation, the planned distributions of revenues 
and tax benefits may fail, causing future claims among parties

� On-going compliance obligation during life of project

��� �
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Land Use and Environmental Regulations
Essential Considerations in Most Projects

� Comply with local and state land use and environmen tal regulations

� Myriad of permits, zoning applications typical for any commercial development

� site approvals

� real estate acquisitions, leases, easements, licenses
� permits

� environmental impacts

� payments in-lieu of taxes
� construction contract negotiations

� regulatory compliance - initial and on-going

��� �
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Operating Agreements
Essential Considerations in Most Projects

� Develop long-term operating agreements

� Internal ownership agreements

� Once approved:
� leases, easements, finance agreements, power purchase agreements

� the myriad of necessary project contracts, each with attendant tax, 
insurance, and necessary indemnifications, along with project termination 
agreements going out to the life of the project

��� �
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Operations & Maintenance - Project “O & M“
Legal and Financial Challenges Continue

� The project must be managed so that any failures, claims, breaches and compliance 
and governance issues are anticipated and appropriately enforced

� The legal documents and agreements must create an on-going management and 
governance infrastructure for long-term project maintenance via a “Manager LLC” or 
some other independent entity which must oversee a variety of obligations

� Key Issues
� Federal, state and local tax filing and payment requirements
� Annual securities filings as needed
� Compliance monitoring and enforcement of all operating agreements including, for example, 

lease payments, power purchase sales and collections, distributions and reporting to 
member investors and other general governance concerns typical for a commercial facility 

� On-going business management as a functional oversight of the project  implementation.

��� �
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Exit Strategy
Project “Demobilization”

� Develop the initial project ownership exit

� “Buy-sell” agreement or “flip” where the project ownership transitions at some 
trigger event or time

� Triggers include facility age, LLC membership changes, etc
� Like any physical facility with a life beyond its initial planned utility, the asset 

must be either destroyed or conveyed to a new owner 
� Legal agreements and documentation must be created to anticipate this 

transition with significant flexibility

� Exit strategy must be contemplated with particular detail in which the given 
project is assigned to a specific assignee as either one of the LLC members, site 
landlord, or a myriad of other participants who may desire to capture future 
benefits of the project after its initial investment life

��� �
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Grants, Credits, Rebates
Available Resources

� Comprehensive Summary @ http://www.dsireusa.org/
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Question / Comments

Go to www.GreenEnergyLaw.org
� Go to the "Contact" page

� Use the dedicated contact form

��� �


